THE MAHARASHTRA ADMINISTRATIVE TRIBUNAL, MUMBAI

ORIGINAL APPLICATION NO.913 OF 2016
(SUBJECT : NON SELECTION)

Shri Prashant Vijaykumar Tandale, )

R/o. Shastri Nagar, Bhavsar Chowk, )

Opp. Old Post Office, Nanded. ) ....Applicants
Versus

1. The State of Maharashtra,

Through Principal Secretary,
Transport Department,
Having office at Mantralaya,
Mumbai 400 032.

~— ~— ~— ~— ~—

2. The Transport Commissioner,
M.S., Mumbai, having office at
Administrative Building,
Government Colony, Bandra (E),
Mumbai 51.

~— — ~— ~— ~—

3. The Chairman/ Secretary,
Maharashtra Public Service Commission,
M.S., Mumbai, having at MTNL Building,

~— ~— ~— ~—

Off. Cooprage Ground, Mumbai 32. ...Respondents
Shri B.A. Bandiwadekar, learned Advocate for the Applicants.
Ms. N.G. Gohad, learned Presenting Officer for the Respondents.
CORAM ¢ JUSTICE SHRI A.H. JOSHI, CHAIRMAN
SHRI P.N. DIXIT, MEMBER(A)
RESERVED ON : 14.03.2019.
PRONOUNCED ON 1 27.03.2019.
PER : JUSTICE SHRI A.H. JOSHI, CHAIRMAN
JUDGMENT
1. Heard Shri B.A. Bandiwadekar, the learned Advocate for the Applicant and Ms.

N.G. Gohad, the learned Presenting Officer for the Respondents.



2.
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Applicant has challenged the decision to declare applicant’s candidature as unfit

for appointment as Inspector of Motor Vehicles communicated to him by letter dated

04.02.2016.

3.

Applicant’s eligibility of experience of working for one year on the job of repairs

and maintenance of Motor Vehicles claimed by him has been disbelieved. The reasons

for disbelief quoted in the impugned communication reads as follows :-

4.

“HERAD AR dlgal it ulRe-093 = suigididic uRe sais 8.8.9 A falza

FAA A IGHARN R Aaliat, Tebld BRI FAE BleTaeftctict ABNA JHstctet
3ATARN ZORUCT & SAE AR FAANUE @ dclel oAl YRl A9 AU T BAiH ()
1 U5leaR] MU ARR belctl FARA FabRIB @l ”

(Quoted to page 25, Exhibit A of the paper book of 0.A.)

In order to challenge the factual aspect which is decided by the respondents

against the Applicant, he has relied on the explanation offered by the garage owner by

filing an affidavit, text whereof reads as follows :-

5.

“IWFA A 3EgEsa Al 4. gelid MeEGaARr dids i &. 716t 3iel Adla ASAA

e A BRI fZeiies 99/99/9%%% A 29/0& /2009 Al Bl 3MEeHa.

JHIIUS AR Bolel M@ Sl A TEdld MUHA JAPAA WD 3@ b, Aedd
BRIMBA 2Felibet [Zuddee, 3BEe Buddee ATINE a8 Buddiee srdlad aid a 3gd, da3d
3T FASAH BRU SFA! ARIH TAMO gt} Ue, Adel YAl Tdeid aiad N Aleieb=l et
3 feett 3Tl &aR isl Al Adldet B FSA BRI SeFaitbet RU3R d HAlsesisA BUHe
idolda 9) @aftst ) MAD 3) v .vA.0H 3™ diat [etor 313d d =AHEA B HON-AT
HAA-J(A ATA SR aldl. d@ A id goR Ueid BAA-Aid 9€ dAR HSel Al IEFHAAG d
BHHA T RIAE it bilg Algediadt vbl s Ayt gA-T Bhlsal AL EAESA B
Blal. A1 eFailebet RUIR A Aeeaied [BUCHee 3icold Sl ot Ue AAR B APld Bld.”

(Quoted to page 68 & 69, Exhibit J of the paper book of 0.A.)

Applicant has also placed on record along with rejoinder letter written by the

garage operator to the transport authorities which is dated 04.10.2014 which contains

explanation which reads as follows :-

«enfl AR drRigndAe : 9) N33 ((HRBRESSE) ) N.ELA.. (FaliEa @b
fediste), 3) U.8.UA.0A. (3 eod Festex AlgA) 3 A it fastor 2l a 3gd.

HE Afgeie BierasiiAed HaHal- e SETHARAS! FHRUCHAE TAT B JAHAAG a
B A FUAAS! BHAT-A{A Teb! [0 gA - AP Eet-Teet B ot 3R,

TN T [THETA BHAR AR T2 AT B 5 al gA-AT [T B
A SR TR AL FoR 3B QG 6l gotel UCTHE AT B A, A 3eH TN 31 gatue
TR T AP Bl A FoucAeR (Mol et aa 3@,

FHAR! BEAR B IRAAE e A, FE@ T A BEHAE UBR TR WIR Rt st a
30T SRACIERI del YRebaR dad faet st
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QA AR FRMETAA 3 par Prgad dotct HHa @@zAus F7BIe 3ucte
3 daat gRABER daa et S, AP daat Re@l Readldl e idl FERHAS
ottt fegat aa 31g.

A gt 3RTAR Rt plctaeliaed A prRiIGHE! BRIRA gld. dalcl IRTARIE
HrRiws FYa el IRACABRIE S GAVAS AUSH TA MU ARAR AGR BAW A, WA
fas=IeaR FEh A AU U= AAR AR HIAE Ad 313, ”

(Quoted to page 157 of the paper book of 0.A.)
6. With the object of proving his claim, corroboration and for proving version and
the evidence relied upon by the Applicant, he has placed on record with O.A. evidence of
his attendance register (copies whereof are on record at pages 75 to 84) and vouchers of

payment of applicant’s salary.

7. The attendance record, prima facie, evidences attendance of the applicant from

1999 to June 2001.

8. Copies of vouchers of salary are on record at page 85 to 103 of the paper book of
O.A..
9. The mode and manner in which applicant has received the amounts as evidenced

from page 85 to 103 are as follows:-

Sr. No. | Date of payment vouchers Amount
1| 06.12.1999 — Payment Rs.1890/-
2 | 20.12.1999 — December Advance Rs.2000/-
3 | 05.01.2000 — Payment Rs.1240/-
4 | 20.01.2000 - January Advance Rs.1500/-
5| 05.02.2000 — Payment Rs.1865/-
6 | 21.02.2000 — February Payment Rs.2000/-
7 | 06.03.2000 — Payment Rs.1365/-
8 | 20.03.2000 — March Advance Rs.1000/-
9 | 05.04.2000 — Payment Rs.2500/-

10 | 05.05.2000 — Payment Rs.2030/-
11 | 20.04.2000 — April Advance Rs.1200/-
12 | 05.06.2000 — Payment Rs.2565/-
13 | 20......... 2000 — May Advance (month s not legible) Rs.800/-

14 | 05.07.2000 — Payment Rs.2000/-
15 | 20.06.2000 — June Advance Rs.1500/-
16 | 20.07.2000 - July Advance Rs.1300/-
17 | 05.08.2000 — Payment Rs.1795/-
18 | 21.08.2000 — August Advance Rs.1800/-
19 | 05.09.2000 — Payment Rs.1565/-
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20 | 06.11.2000 — Payment Rs.2230/-
21 | 20.10.2000 — October Advance Rs.1000/-
22 | 20.11.2000 — November Advance Rs.1400/-
23 | 02.12.2000 — Payment Rs.1695/-
24 | 05.01.2001 — Payment Rs.1465/-
25 | 20.12.2000 — December Advance Rs.1900/-
26 | 05.02.2001 — Payment Rs.1930/-
27 | 20.01.2001 — January Advance Rs.1300/-
28 | 05.03.2001 — Payment Rs.1365/-
29 | 20.02.2001 - February Advance Rs.2000/-
30 | 05.04.2001 — Payment Rs.2700/-
31| 20.03.2001 — March Advance Rs.800/-

32 | 05.05.2001 — Payment Rs.2065/-
33 | 20.04.2001 — April Advance Rs.1300/-
34 | 05.06.2001 — Payment Rs.1700/-
35 | 21.05.2001 — May Advance Rs.1800/-
36 | 20.06.2001 — Payment (2liagd) Rs.2295/-

(Quoted record from payment vouchers at
page 85 to 103 of the paper book of O.A.)

10. The discrepancies in muster roll/attendance record as well as discrepancies in
the payment of wages evidenced from the Vouchers create grave suspicion as to fact of
applicant’s employment and as to his actually performing the job and getting

experience for want of entries regarding Income Tax or Provident Fund etc.

11. Based on the same suspicious evidence due to lack of corroboration in the shape
of incontrovertible evidence emanating from public authorities applicant continues to

agree his case.

12. Learned Advocate Shri B.A. Bandiwadekar for the Applicant was asked to exertto
come out of this suspicious. He was even suggested that 3™ party documents having
value of un-impeccable evidence could have been produced. We have also illustrated

to the Applicant as to what could be that impeccable evidence, namely:-

(a) Inspection notes of Factory Inspector or Shop Inspector evidencing

proper maintenance of muster / attendance register.

(b) Provident Fund slips, E.S.I. slips, and if applicable insurance documents.

(c) Any other evidence certified and/or endorsed by any public servant.



5 0.A913/16

13. In the background that applicant claims that he had served and he had got the
experience in workshop which claims to have multiple shop floor of maintenance, it is
surprising and shocking as to how could applicant be paid on vouchers which too are
unnumbered/do not bear any serial or sequence or any marking by auditor and without
statutory deductions. It is also seen that there is no uniformity in the monthly pay nor

has any consistency with attendance.

14, This Tribunal considers applicant’s evidence unworthy of trust when the
applicant draws salary in the months for which there is no attendance registered and
draws different pay or salary for different months when attendance is shown for all

days of month.

15. All documents relied upon by the Applicant, ex-facie reveal to be doctrine.

16. Applicant had duty to show that rejection of Applicant’s evidence by State is
totally erroneous and perverse. Any challenge or attack barely on adjectives is not

permissible.

17. In the result, we hold that impugned order is based on evidence which is

produced by the Applicant which lacks coherence, and is not trust worthy.

18. In the result, Original Application has no merit and it deserves to be dismissed
with costs.

Sd/- Sd/-

(P.N. Dixit) (A.H. Joshi, J.)

Member(A) Chairman
prk
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